Postal Address
Private Bag X07- _ BA Cj
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633 4500

BT | | Fax : (+27)15 633 6896
REQUEST FOR QUOTATION (RFQ)

www.lepelle-nkimmpi.gov.za

QUOTATION NUMBER: QT01507/2021/22

SUPPLY AND DELIVERY OF ROUND-UP WEED KILLER 360

TECHNICAL ENQUIERIE_S’ BIDDING RELATED ENQUERIES
TECHNICAL SERVICES DEPARTMENT SUPPLY CHAIN MANAGEMENT
Mr. Ngwako Monaga Mr. Jeffrey Pitseng
LEPELLE-NKUMP] LOCAL MUNICIPALITY LEPELLE-NKUMP! LOCAL MUNICIPALITY
P/BAG X 07 P/BAG X 07
CHUENESPOORT CHUENESPOORT
0745, 0745.
Tel: (015) 633 4560 Tel: (015) 633 4538/4531
| Fax {015) 633 6896 Fax. {015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER
FAX NUMBER

CENTRAL SUPPLIER DATABASE NO o _ _
CLOSING DATE : _07 FEBRUARY 2022
CLOSING TIME .- : 11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE: ADDED TAX IS:

Reiiiirrivissssmserissss s msssmsssenssensin oo s ieens (0 AGUTES)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




A,

Postal Address www.iepelle-nkumpi.gov.za ~ Physical Address
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Uriit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
Fax: (+27)15 633 6896

g

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of round-up weed killer 360 as per-the following specification:

ITEM DESCRIPTION QUANTITY
NQO.
1. % Round-up weed killer 360 10
> 2001
Conditions

1. Quotations in sealed envelope written quotation number must be deposited in
the Quotation Box at Lepelle-Nkumpi Local Municipality, Civic Centre
Lebowakgomo (Next to.entrance) between 07h30 and 16H30

2. Quotations must be accompanied by the following(Failure to attach will
lead to disqualifications): '

o Pin/CSD numiber to be completed in MBD 1 on the document

o Copy of CK/Company registration. certificate,

o Copy of BBBEE status level certificate from an-accredited agency,
auditors or accountants or sworn affidavit.

o Certified copy-of |.D of Directors

o Bidders must attach the Statement of Municipal Rates on:the
municipality letterhead not older than 3 months for the company and all
directors {if the Statement of Municipal Rates is nhot in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or a lease agreement for the company and all directors.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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Postal Address ww.w.[epélle-nkumpi.gov-.za

Private Bag X07. _ 170 _BA Civic Cen_tre_
CHUENESPCORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel: (+27)15 633 4500

Fax : (+27)15 633 6896

o The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days)

o MDB 1, MBD4, MBD6.1 and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal
website (_Www.le'p'e'ile'-nkump'i.qov;za') and Supply Chain Offices
which must be completed in full and each page initialized/signed.

Fixed prices must be valid for at least thirty (30) days.

Price(s) quoted must be firm and inclusive of VAT.

Quotations must be on an official letterhead of the company.

Alterations must be signed for.

A firm delivery period must be indicated on the quotation.

Errors and / or omissions in technical specification of the offer, or the

prices caleulations will disqualify your quotation.

9. No pricing option is allowed. Only one price for one brand/product must
be supplied. _

10. USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED.

11.Suppliers must be in a position to deliver within at least 14 days upen

receipts of an official purchase order.

NP oA w

12.Delivery to be made to Technical Services Department, Unit A

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Cenire
CHUENESPOORT nit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be.accredited.

Issued on 28/01/2022

Closing date for submission will be 07/02/2022 at 11H00

Please Note
. No guotation by facsimile or by e-mail will be accepted
e Enquiries in this regard can be directed to Jeffrey on
015 633 4531/4538 during office hours
o Technical specification enquiries should.be directed to Mr. Ngwako
Monaga 015 633 4560
Council reserves the right not to accept the lowest or any quotation or fo accept part
of a quotation ONLY.

Ms. Mankga KG =~
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

QT01507/2021/22 | CLOSING DATE: | 07 FEBRUARY CLOSING 11HOO
2022 TIME:

BID NUMBER;

DESCRIPTION | SUPPLY AND DELIVERY OF ROUND-UP'WEED KILLER 360.

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE _ _
NUMBER CODE NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE | NUMBER

E-MAIL ADDRESS

VAT REGISTRATION
NUMBER
TAX.COMPLIANCE.
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE [ Tves
LEVEL VERIFICATION STATUS

o [ Jves
CERTIFICATE LEVEL _

. No SWORN No

[TICK APPLICABLE
BOX] AFFIDAVIT




ARE YOU A

AR_E Y_OL} THE FOREIGN.
ACCREDITED Clyes [ INo
_ v ' BASED
REPRESENTATIVE IN [ves [No ‘SUPPLIER FOR
S_OUT‘_H AFRICAFOR THE GOODS
THE GOODS o | /SERVICES [IF YES, ANSWER PART
JSERVICES /WORKS | [IF YES ENCLOSE PROOF] MWORKS B:3]
'I_'O_T-AL NUMBER OF TOTAL BID
ITEMS OFFERED ettt e e e PRICE R e e
SIGNATURE OF
BIDDER DATE e,

CAPACITY UNDER
WHICH THIS BID IS
SIGNED

D
DEPARTMENT TLepelle Nkumpi Municipality CONTACT Mr. Ngwako Monaga
PERSON
CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4560
NUMBER
TELEPHONE 015633 4538/ 4531 FACSIMILE (015) 633 6896
NUMBER NUMBER
FACSIMILE NUMBER |(015) 633 6896 E-MAIL Ngwako.monaga@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

ieffrey. pitseng@lepelie-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

4 BID'SUBMISSION:

1. 1 BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. .LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—~{NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2, TAX'COMPLIANCE REQUIREMENTS -

2.1 BIDDERS MUST ENSURE COMPLIANC\E WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS:

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS} CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART 8:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS.CERTIFICATE TOGETHER WITH THE BID.

2:6 IN. BIDS. WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE. NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

31. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
[J YES [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
] YES [(INO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT [N THE RSA?
O ves OONO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
0 YEs [JNO

35. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[ YES [INO

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

2.1
22

2.3

24

25
26

2.6.1

V'Siate” means -

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state', or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
fnvitation to ‘bid {includes an advertised competitive bid, a limited bid, a proposai or written price
quotation). in-view of possible allegafions of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected with or related to them, it is
required that the bidder or histher authorised representative declare histher position in relation to the
evaluating/adjudicating authority where-

- ‘the bidderis em'ployed*b.y the state; and/or

- the legal person on whose. behalf the bidding document is signed, has & relationship with
personsfa person who arefis involved in the-evaluation and or adjudication of the bid(s), or
where itis known that such a relationship exists betwsen the person or persons for or on whose
biehalf the declarant acts and persons who ‘are invoived with the evaluation and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire must be completed and

submitted with the bid.

Full Name of bidder or his or her repreSentative: ........ooo.vovveosoooe oo e e s st

ldentity Number................ e ettt e e s e v et

e L

The names of all directors / trustegs / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

{a) -any national-or provincial depariment, natienal of pravincial public eptity or constitufional insttution within the meaning of the-Public Finance
Management Act, 1999 {Act No. 1 of 1999);

(by any municipality or muriicipat eniity; '

{e) provincial legistature;

{d) ‘naticnal Assembly or the national Council of provinces; or

(e} Padiament,

*Sharcholder" means a'person who owns shares-in the company and is-actively invotved in.the- management of the enterprise o business and exercises confro! over
the-enterprize,



2.7

271

272

2.7.2.1

-Are’you or any person connected with the bidder

presently employed by the state?
If so, furnish the following particulars:

Name of person / director / frustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed : '

Position occupied in the state institution:

Any other particulars:

R L B P

If you are presently employed by the state; did you obtain
the appropriate-authority to undertake: remunerative
work outside employment in the public sector?

If yes, did you attach proof of such.authority to the bid
document?

(Note: Failure to-submit proof of such authority, where
applicable, may result in the disquaiification of the bid.

2.7.2.2 If no, furnish reasons for:non-submission of such proaf:

B L T

T L P

e L R

28 Did you or your spouss, of any of the company’s directors /

281

2.9

2.9.1

trustees / shareholders / members or their spouses conduct

business with the:state in the previous twelve months?

If'so, furnish patticulars:

e R R I T L T

R T T T T T T S

Do you, or any person connected with the bidder, have
any refationship (family; friend, other} with a person
employed by the state and who may be involved with
the evaluation arid or adjudication of this bid?

1f 80, furnish particulars.

L T

YES/NO

R T T T U

e L L L P A

B

YES/NO

YES /NO

YES/NO

YESINO



.................................................................................

PR e F e e el i m e s A r A s e i ad

2.10  Are you, or any person connected with the bidder,

YESINO

aware of any relationship (family, friend, other) between
-any other bidder and any person employed by the state
who-may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

----------------------------------------------------------------------------------

DL R N N N N R T IR R LR TR L]

R R A T I N AL LR L LR L L L N N T L I p I

211 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in ‘any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish-particulars:

T R L LR L L T T Ty T e e

R R R R T R R L L N L L N T TR T I

LR R R N e L L R L

3 Full details of directors / trustees /' members / shareholders.

Full Name

Identity
Number

Personal Income
Tax Reference
Number

State Employee
Number / Persal
Number




DECLARATION
I, THE UNDERSIGNED (NAME)... .00 oo e e e s TSRO
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

--‘-o-u-n.o.‘.....-....'..".----'_-_'.--- .......................................................................

Posmon Name of bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL.
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids ihvited. It contains general information and
serves as a claim form for preference points. for Broad-Based Black Econoriic Empowerment
(B-BBEE) Status Level of Contribution

NB:  BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
‘CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED [N THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for reguirements withi-a Rand value of up to R50 000:000 (all
applicable taxes included); and _ _

= the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 '

a} The value of this bid is estimated to exceed/not exceed R50 000 000 {all applicable
taxes. included) and therefore the: - preference point system shall be
applicable; or

b). Either the:80/20 or 90/10 preference pomt system will be appllcable to this tender
{delete whichever is not applicable for this tenden.

1.3 Points for this bid shall be.awarded for;

(a) Price; and

(b) B-BBEE Status Level of Contributor.

1.4 The maximum points for this bid are allocated as follows:

PRICE

B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed.

1.5-  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference:points for B-BBEE status
level of contribution are nof claimed.

1.6°  The:purchaser reserves the right to require of a bidder, either before a bid is adjudlcated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manher required by the purchaser.



DEFINITIONS

(a) “B-BBEE" means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Econamic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B- BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1 ) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processés or proposals;

(d) “Broad-Based Black Economic Empowermerit Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No, 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise interms of a code of good practice on
black economic empowerment issued.in terms of secticn 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicab'lestaxes less:all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1_) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit-as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice. on black economic empowerment issued in‘terms of section 9.(1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a.contract in Rand, calculated at the
time of bid invitation, and includes ali-applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points'is allocated for price on the following basis:

80720 or 90110
Py = g_{j(] _ff_.:m oF Ps :.-.9_0_(1 _ f_{,ﬂlj
_ P min \ P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 {2) and 7 (2) of the Preferential Procurement Regulations,
preference points. must be awarded to a bidder for attaining the B- BBEE status level of
contribution in accerdance with the table beiow:

Page 2af 5



K]
2

1 10 20
2 9 18
3 B 14
4 5 12
5 4 8
B 3 5]
7 2 4
8 1 2
Non-campliant 0 0
contributor
5.  BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Ceontribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLA!MED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor; . = e....{maximum of 10 or 20 points)
{Points. claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
7. SUB-CONTRACTING.
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
{vEs|] [ nNO | |
7.1.1  Ifyes, indicate:
i) What percentage of_ the contract will be
subcontracted... vrerronnnne YO
ii) The name of the sub contractor ..... e e e e e e aba e an s s et e b r et aee
iiiy The B-BBEE status level of the sub-contractor............ PO R S S
V) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
YES| [ nNo| |
v) ‘Specify, by ticking the appropriate box, if subcontracting with. an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned | EME QSE
by: y +
Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of &




Black people who are military veterans

CR

Any EME

Any QSE

8.

8.2

83

8.4

8.5

8.6

8.7

8.8
8.9

o o O o O

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of
COMIPANYITITITII . oo e it e o ee e e e e e v en se e ie e e b nar i n e v an e e masaes ne s ihs

VAT re__gistr_a_tion

Company registration

TYPE OF COMPANY/ FIRM

Partnership/Jaint Venture./ Consortium

One person business/sole propriety

Close carporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Manufacturer

Supplier

1 Professional service provider

01 Other service providers, e.g. fransporter, etc.
[TICK APPLICABLE BOX]

oM

MUNICIPAL INFORMATION

Municipality where business is situated:

Registerad Account Number: ......ceeveereeane eneemiin
Stand NUMDBEE . ........cooiii e i rr vt e aa s

l/iwe, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the:
company/ firm for the preference(s) shown and | / we acknowledge that:

Page 4 of &




5

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions. as.
indicated in paragraph 1 of this form;

iii) In'the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed. or obtained on a
fraudulent basis or any of the coriditions of ‘contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
resuit of that persen’s conduct;:

(cy cancel the contract-and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contragtor, its shareholders and
directers, or only-the shareholders and directors who acted on a
frauduleni basis, be restricted by thé National Treasury from
obtaining busmess from any organ of state for a period not
‘exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied: and

(8} forward the matter for criminal prosecution.

WITNESSES
L0 et SIGNATURE(S) OF BIDDERS(S)
2. ......_,.....”....‘_,..-.......-_:'.._;.;.‘_.._....'._-.... DATE‘

ADDRESS.

Page 5.0f 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form-part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to sich systent,

b. beenconvicted for fraud or corruption during the past five years; '

c. willfully neglected, Teneged on or failed to comply with any governmerit,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

‘Question : _
41 s the bidder o any of jts directors listed on the Nationa! Treasury’s Database of Restricted Supphers a8 Yes No
) compantes or pessons prohibited from doing businéss with the public scetor? l:l i !:l

(Companiées or persons who are listed on this Database were informed in wr:iting of
this restriction by-the Accounting Officer/ Authority of the institutién that imposed the
restriction’afier the audi alteram partem rule was applied).

The Database of Restricted Suppliérs now resides on the National Treasury’s
website(www.treasury.gov.za). and can be accessed by clicking on its link at the
bottor of the hornie page.

14.1.1 | If so, furnish particulars:

472 I's the bidder or any of its-directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Comibating of Corrupt Activities Act (No 12 D D
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasutv.gov.za) by clicking on its link at the bottom of the home
page.

421 If so, furnish particulars:

473 Was the biddert or any of its directors convicted by a court of law (including acourt of | Yes | No
law-outside the Republic of South. Africa) for fraud or corruption during the past five I:l D
years?-




4:3.1 | If so, furnish particulars:

* Question -
4.4 Does the bidder or any of its directors owe any mumc1pa] rates and taxes or “Ye No
municipal charges to the mummpaltty { municipal entity, or to any other municipatity D
{ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder.and the munlclpallty { municipal ehtity or any Yes | No
other organ of state terininated during the past five years on account of failure to [:l D
perform onor comply with thé contract? :

4.7.1 { 1fso; furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ......ccvvmniornnnreerrrsnionerens reveres SR
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

N R N R Y R N T FEsvEFETAaEsTTFARFAOTUTLIN Y AR ERABARAR

Position Name of Bidder
Js3676W
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 20190

NOTES
The purpose of this document isto:

(i}  Draw special aftention to certain general conditions
_ applicable to governmyent bids, contracts and orders; and
(1) Toensure that clients be: familiar with regard to.the rights
and obligations of all parties involved in doing business
with government,

In this docyment words in the singular alse mean in the plural
and-vice versa and-words in the masculine also mean ii the-
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

s Spﬂcml Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions:
in-the SCC shall prevail.
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1.1

‘The following terms shall be interpreted as indicated:

“Closing time™ means the date and hour specified in the bidding
docaments Tor the receipt of bids. '

“Contrdct” means the written agreement entéred into between the
purchaser and the_supplier, as recorded in the contract-fornt signed by
the. parties, including: all attachmenty and appendices thereto and &l

documerits incorporated by refefence therein.

“Contract price” means the ‘price payable to the supplier under the
contract for the full and. proper performanice of his. contractual
chligations.

“Cottupt practice” means the offering; giving, receiving, or soliciting
oftany thing of value to #ifluence the action of & public official in the
‘piocureinent process of in ceniract execution,

"Countervailing duties" are imposed in cases where an -entetprise
abroad .i§ subsidized by its:government and encouraged to market its
products internationally.

“Country ‘of crigin” means' the place where the goods were mined;
pli _ . 1cd

grown or produced or from which the services are supplied. Goods ave
peoduced when, through manufacturing, processing or substantial. and

‘major assembly of components, @ commercially recognized new
product results that is substantially different i basic charasteristics or

in purpose of utility from its componeits.
“Day” means calendar day:

“Delivery” means delivery in compiiance of the conditions of the:

‘contract or grdér.

“Delivery &k stock™ means immediate. delivery directly from stock

actually-on hand.

“Defivery info consignees' store.or to his site” means delivered and-
wnloaded in the specified. store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved uundl the. supplies ‘are so

‘delivered and a validreceipt is obtained.

*Dumping" oceurs when a private enterprise abroad market its goods
on owri initiative in the-RSA at lower prices than that of the country of

-origin and which have the potential to harm the local. industsies in the
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RSA,

“Force majeure” means an event beyond the control of the: supplier and-
nat. involving the supplier’s fault of negligence and nof foresceable,
Such events may include, but is not.restricted to, acts-of thie purchaser
ini its sovereign capacity, wars. or revolutions, fires; floods, epidentics,
quasantine restrictions and freight embargoes. -

“Fraudulent practice™ means a- misrepresemal:on of facts. in-order to
influence a- progurement process or the execution of a-contract 1o the.
detriment of any bidder, and inciides coliusive practice’ among:bidders
(prior to or after bid submlssmn) designed to establish bid prices at
artificial nor-competitive levéls and io deprive the bidder of the
benefits of free and open competition.

- “GCCY means the General Conditions of Contract,

- “(oods™ means all of the equipment, machmery, and/or-other materials

that the supplier is requived to supply to the purchasér undar the
contract:

“Imporied content™ means that portion of the bidding price represented
by the cost of comporients, parts.or materials which have been or dre
still. 10 be iinporied (whether hy the supplier or his subcontractors) and
which costs ate inclusive of the costs abroad; plus-fréight and other
direct importation costs suchas landing costs, dock dues, import duty,
sales duty or other similar tak or duty at thé South Afiican place of
entry as well a8 transportation and handling charges to the factory in-
the Republia. where the supplies covered by the id will be,
manufactured.

“Local contert” means that portion of the bidding price whlch 18 riot
inicluded in the-imported content provtdcd that logal manufacture does:
take plage.

“Manufac'.wre” means the production of products in a factory usmg
labour, materials, cormporients and machinery and. ingludes other
telated value-adding activifies,

“QOrder” means an official written. ords:r issted for the sipply of goods
or works or the rendering of a service..

“Project dite,” where applicable, means the place indicated. in bidding
dogcuménts.

“Purchasér™ means the organizatior purchasing the goods.

“Republic™ means the Republic of South Africa.

| “SCC” means the Special Conditions of Contract.

“Serviges” medns those functional services ancillary to the supply of
the ‘goods, such. as transportation and any :other incidental services,
suchi-as instaltation, ‘commissioning, provision of technijcal .assistance,

Training; catering, gandenmg, security, maintenance -and other- such
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obligations of the supplier covered urider the contract.

“Written” or “in writing” mieans handwritten: in ink or ahy form of
electronic or inechanical writing,

These general conditions are applicable to-all bids, contracts and orders
including: bids for functional and professionial services, sales, hifing,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicatéd in ‘the bidding
documents. ' o

Where applicable, special ednditions of contract aré also jaid down to
cover spécific supplies, seivices or warks,

Where such special conditions of contract are in ‘conflict with these
peneral conditions, the special conditions shall apply. '

Uniess. otherwise indicated ih the bidding -documents, the. purchaser
shall net be liable for any. expense incurred in the pmpara_ﬁo_n and
subniission. of & bid. Where applicable a non-refundable fee for
documents may be. charged. .

With ¢ertair excéptions, invitations to bid .are only published in the
Gavernment Tender Builétin, The Government, Tender Bulletin may be-
obtained. directly from the. Government Printer, Private. Bag X85,
Pretoria 0001, or aceessed electronically from WYW. LFEasUrY, 2ov.Za

The. goods supplied shatl 'confo;r_m 1o the’ standards mentioned in the.
bidding.documents.atd specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the. contract, or any provision. thereof, or ‘any- specification,
plan, drawing, patiem, sample, or information furnished by or on
behalf of the purchaser in connection therewilll, to any person other
thari & person employed by the supplier s the.performancé -of the
oritract.  Disclosure:to any such employed person shall be made. in
confidence and shdll extend onfy so far as may be necessary for
purposés of such ‘performance.

The supplier shall not, without the purchases’s prior written consent,
.make use.of any document or information. mentioned in GCC clause
5.1 exeept for purposes of performing the contract:

Any document, other than the contract itself menticned in-GCC clavse
5.1 shall remain the propeity of the purcliaser and shail be'returned (all
-¢opies) to the purchaser-en completion-of the supplier's performance:
‘under the cantract if s0.required by the purchaser. '

The supplier shall perm'it the purchasér-fo inspest the supplier’s records
relating ta the performance of the supplierand to liave them audited by
;auditars appéinted by the puzchaser, if'so required by the purchaser.

The supplier shall indemmify the purchaser against all third-party

claims of infringement of patent, trademark, or industsial design rights
arising from use of the goods-or any part thereof by the. purchaser.

8



:E P:ft_form'iz_n,c_e 7.1 Within_'thiﬁy (30) days of réeeipt _of 'the.'ndti'ﬁf:ation of cohtract award;
ECUTity the successful bidder shall furnish to the purchaser the performiance
secority of the atdopnt specified ih SCC.

7.2 '_-lfh'e- ﬁz;oq_eeds._o'f" the performance security shall be payable to the
'pt"z__rch'as,_cri 8s compensation for-any loss resulting from. thiy supplier’s
failure'to complete his obligations under the.¢ontract.. B

1.3 'Th_t:'pcr'fd:_'ménca security shatl be dendminated.in the currency. of the
contract, or in: afreely convertible ciirrency acceptable to the murchaser
and shall be in-ohe of the following forms:

(a} a bank guarantee or an irrevoicable letier of aredit issued by a-
reputable bank located in the: purchaser’s country. or abroad,
acceptable to ihe purchaser, in the “forfi provided in. the
bidding- documents or another form -acceplable to 1he,
purchaser; or S o

(b)  acashier’s orcertifiedcheque.

74  The performance security will be discharged by the purchaser and
returned to-the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including: any warranty obligations, unless  otherwise.
specified in SCC.

& Inspections, 21 Al pre-bidding testing will be forthe gccount of the bidder.

testsand i

analyses’ 8.4 Ifiii is a-bid condition that supplies to be'praduced or services 16 be
rendered should at any stage during produetion or exécuticn or on.
Sompletion be subject to inspection, the-premises of the bidder or-
contractor shall be open; at all reasonable hours, for dnspection by a
representative of the Department oran .organization acting on behalf off
‘the Department, : :

8.3 If there -are no inspection requirements indicated in the bidding:

"7 documents and ng mention. is made ini-the coftract, but during the
contract period it is decided that inspections shall be carried out; the
purchaser shall itself make {he necessary arrarigements; inéluding.
payment arrghgements with the testing authority: concerned.

8.4 1f the inspections, tests and analyses referrcd to in clamses 8.2 and 8.3
show the supplies-to be in accordante with the contract requiremernts,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser. : :

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 donot
tomply with the. contract requirements, irrespective of whether such
supplies or getvices dre accepted or nol, the cost.in connection with
these inspections, 1€sts or analyses shail be defrayed by tire supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8:3 and
which do riot somply with the contract req virements may. be rejected:

8.7 -Any contract supplies may on ‘or after delivery be inspected, tested: or

7
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analyzed dnd may be rejected if found not to. comply with- the,
requiremenis of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier-who shall, when- called. upor, temove them
immediately at his ‘own “cost afid Torthwith substitute: them with
supplies which do comply with the requiremenits of the contract.

Failing ‘such removal the rejected supplies shall be retwned -at the

suppliers cost and rigk. ‘Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected -siippiies,
purchase such supplies as-may beé necessary at the expense of the

supplier.

The provisions of clauses 8:4 to 8.7 shall nat prejudice the¥ight .of the

pirchaser to cancel the contract on account of -a breach of the

‘conditions thereof; or 15) act in terms of Clause 23-0f GCC.

The suppiier shall-provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their- final

destinatiori, as indicated in ‘the: contract. The packing shall be

sufficient to' witlistand, without limitation, rough handling during
transit and exposure. (0 extreme temperaiures, salt and. precipitation
during transit, and- open storage. Packing, case size’ and weights:shall

take into consideration, where dppropriate, the: remoteness of tlie

goods’ fna] -destination and the absence of heavy handling, facilities at
all points in fransit,

The packing, marking, -and documeniation within and outside the.
packages shall comply strictly with such special requirements as shall
be -expressly provided for. in the contract, including: additional
requirements, i any, .specified in SCC, and in any subsequent
iustructions ordered by the purchaser.

Delivery ‘of the goods shall be made by the supplier:in accordance Wwith
the fefms speciﬁed inthe contract. “The details of shipping and/or other
documents to be furrushed by the supplietare specified in-SCC.

Documents to be submitted by the supplier -'are:.s?ec‘s'-ﬁed'-in 3CC.

The poods supplied under the contract shall be: fully insured in a fréely
convertible cufrency against loss pr damage incidental to. smanufacture’
or acquisition, lransportation, storage ‘and. delivery in the manner

specified in the SCC.

Should a price ather than an all-inclusive delivered price be required,
this shall be speeified in-the SCC. .

The supplier may be reguired fo prowde any or all of the t‘oi‘:owmw'
services, including additiopal services, if any, specified in SCCi

{(a} performance oOr supervision of on-site assembly andfor
‘conmyiissioning of the supplied goods;

'_(1_3_) furnishing of tools required for assembly and/cr maintéhance

' ofthe supplied goods; _

{c) furhishing of 4 detailed operations and- fhaintenance marnudl

foreach appropriate unit of the supplied goods;
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___(d) perfonnance .or supervision -or maintenance andfor repair of

the supplied goods, Tor & period of time agreed by 'th_(::p_arties_.-
provided that this service shall not rélieve the supplier of any
warranty obligations under this contract; and o

&) training of-the purchaser’s. personnel, at the supplier's ‘plant
and/or  on-site; i assembly, start-up, ~ opération;
maintenance, and/or repair of the supplied goods, ‘

Prices charged by the suppHer for incidental services, if not nchided in
the contract price for the goods, shall-be agreed upon in advance by the
parties and shall not excead the prevailing rates: charged to other
partics by the stpplier for similar §ervices.

Asg S'P'Epiﬁediin S.GC_, the :s';;;;_lplier rha}f be required to provide-any or ail
of the fa l,loWing__materials-, niofifications, and information.pertaining to:
spare pats manufactured or distributed by the supplier: '

(8) such spare parts.as ihe purchaser may elect ta purchase from the’
supptier, provided that this election shall not rélieve the supplier
of aty warranty obligations under the contract; and '

(b) intheeventof termination.of production of the spare parts:

(i} Advance ‘notification 1o the purchaser of the pending
termination, in sufficient time to permit the purchaser to

- procure needed requirements; and '

(following: such termination, furnishing at. no cost. to the-

" purchaser, theé blueprints, drawings, and specifications-of the.
spare parts; if requested, ' '

The -supplier warrants that the, goods suppiied under the contract are.
new, unused, of the most recént or current models, and that they-
incorporate. all recent improvements in design and materials unléss
provided otherwise inthe coniract, “The suppliér further warrants that
all goods supplied undér this-contract shall ‘have no defect, arising from
design, materials, or workmanship (except when. the design and/or

miaterial is requived by the purchaser’s specifications), or from any act

or omisston of the supplier, that may. develop under normal-use of the,

supplied .goods in the conditions prevailing in- the: country. of final

destination.

This warrarty shall remain valid for twelve (12) months after ihe
goods; or any portion thereof as the case:may be, have béen defiverad
ta and sccepted at the final destination indicated in the contragt, or for
eighteen (1) months after. the date:of shipment.from the port or place.

.of loading in the source: country, whichever period ‘coheludes earlier,

unless specifiad otherwisein SCC.

“The purchaser shall prompily notify the-'supplier in writing of any

claims arising umder this wareanty,

Upon _recc_i_-pi_'. of such notice, the. supplier shali; within the period
specified it SCC and with all reasonable speed, repair of:replace the.
defective goads or parts thereof, withoul costs to the purchaser.

if the supp_ﬁa_f, having, bden not_i’f_]e:dl._ fails to rémedy the defecis)
within (he perfod specified in SCE, the purchaser may proceed fo iake

21
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such remedial acfion as may be necessary, at the supplisr's risk and
e_,xpe'n'sg- and wlthouj: prejudice 1o any. other rights. which the purchaser
may have against the supplier-under‘the contract.

The me.t}m_df and conditions: of payment to be made to’‘the supplier
undgr this contract shall be specified in SCC:

The sup'{glie:r shiall furnish.the purchaser with an .invoit'_e" accomparijed
by a copy of the'delivery note-and upon fulfiliment of othér gbligations,
stipulated in the contract,

Payments shall'be made promptly by the purchaser, but in no-case later
than thirty (30) days after submission of an invoice or claiin by the
suppliers

Payment will be made in Rand unless otherwise stipulated-in SCC.

. Piices _ch:arg,ed by the supplicr for goods delivered and services
performed under'the contract-shail riot vary from the prices quoted by

thie supplier i lis bid, with the excéption of any price adjustments-

authorized in SCC or in the purchaser’s. request for bid - validity

extension, as the case'may be.

No: variation-in or modification of the ternis of thé contract shall-be
made-gxcept by writtén amendment signed by the patties coricerned,

The supplier shall not assign, in whole or in par; its obli_gations--to_

perform under ihe :confract; except. with-the purchaser’s prior written.

consent.

The supplier shall notify the purchaser i1 writing of all suBicontrdcts
awarded onder this.contracts if not alréady specified in the bid. Such-
notification, in the original bid or fater, shall not relieve the supplier
froth any liebility or obligation under the cowttact,

‘Delivery of the gqodé;_-and performance of services.shall be made by

the. supplier i -accordance with the time schedule prescribed by the
piirchaser in the contract.

y1f at any time: during. performance of the contract, the s'qgapliqr-_'of_'itg.
subgontractor(s). should.encounter conditions impeding timely deftvery-

of the goods and. performance of services, the supplier shall prdmp‘tly
notify the purchaser in writing of the fact of the. delay, its likely

duration and its cause(s). -As soon as practicable after receipt of ihe
supplier’s miotice, the purchaser shall evalnate the situation and may-at

his discretion extend the supplier’s time for pesformance, with or
without the imposition of penalties, u which case. the extension. shail
be ratified by the pariles by amendment of confract;

"Na provision in 4 cantract shall be deemed to prohibit the obtaining of

supplies or services from a riational department, provincial department;
or aloeal authority.

The right is resetved {o procure outside of the. contract small Quan‘ti_t_‘i_es

ar to have minor essential services executed if an¢mergency arises, the

10



22. Penalties

23. Termination
for default

2L6

221

231

supplier’s point ofsuoriy is not situated at or near the place where the .
supplies ‘ate fequired, or the supplier’s ervices are not readily
availahle.

Except as pravided ‘under GCC Clause 25, a délay hy the supplier in

the performance of its: delivery obligations shall render the supplier

liable to the imposition of" pcnalties puirsuant - 10: GCC Clause. 22,

unless an extensién of tinie is agreed vpon pursuant to GCC Clause
21.2 without the apphca‘ﬂon of penalties.

Upon any delay beyond the delivery period in the case of a'supplies
confract, the purctiaser shall; without canceling the gontract, be efititled

to purchase supplies of a similar quality and op to the same quantity in

substitution of the goads not supplied in conformity with the contract
and 1o return dny goods delivered later at the supplier’s expénse and

risk, or.to cancel {he: contract and buy.sich goods as may be required
0 complete the contragt and without prejudice to his, other rights, be
entitled to claim-damages {¥oin the:supplier.

Subject 10-GCC Clause 25; if the-supplier fails {0 deliver any or all ‘of

‘the poods or to perform the 'services within the pcnod(s) speclfed in
the contract, the purchaser shail, withoat prejudice to. its other remedies

under the. contract; dediict from-the contract price, as a pénalty, 2 sum
¢calédlated on the delivered- -price of the delayed goods or unperformed.

services using the cliivent prime inferést raie caleulated for each day of
the delay until actual delwcry or performance. The: purchaser may also
consider termination of the contract pursuant to GCL. Clause 23,

“The purchaser, without” prejud;ce to any other remedy- for breach of

contracy, by wiitten notice. of default ‘sent to; the supplier; may
terminate this.contract in whale of in-part! -

Y if the suppliet-fails to deliver any or all of the goods withid
' the .perind(sy specified in- the conttact, or within any
-exténsion tliereof granted by the purchaser pursuant to GCC

Clanse21.2;

{y . ifthe Suppher Fails to perform any other ebhganon(s) under
‘the gontract; or

{r) if the suppi;er 4n the judgment of the purchaser,- has

encraged in eorrupt or fraudislent practices in competing for
or inexecuting the contract,

232 Tni thé event the purchiaser terminates the contract in whole or in part,
the puréhaser may: procure, upon such terins and: in such manner. as it
deems appropriaie, goods, works or sgrvices. similar to:those undetivered,

and the supplier shall be liable to the purchaser for any eXcess costs for
such similar goods,. works or seérvices, However, the- supplier shall
continue performance’ of the contract to the extent not terminated,.

233 Where the purchaser terminates the contract in whole or in: part the
‘purchaser may . decide to tmpose arestriction pr‘nalty on the supplier by
prohibitifig swch supplier from doing business with the piblic sectar for &
period not exceeding 10 yeats.

234 1f-a purchaser intends imposing a restriction on- a supplier or any

11



person associaied ‘with the suppliet, the:supplier will be allowed a time.
period of not more than fourteen (14) days to provide. reasons why the
envisaged restriction should not ‘be iiiposed. Should ‘tive ‘supplier Tai 1 tor
respofid within the stipylated fourteen (14) days the'purchaser inay- regard
the intended penaity as nof objected against and nay impose: it on the
supplier. o o

23.5  Any restriction imposed on any person. by the Accounting Officer /
Authority will, at the discrefion oftie Accounting Qfficer / Authority,
also ‘be applicable to any other enterprise or anly partnef, manager,
director ‘or othei person whio wholly. or partly exercises or exertised or
‘may-’ exercise coatrol aver the-enferprise of the. first-méntioned person,
and ‘with which eriterprisé ot person the first-mentioned person, is or was

‘in the épinion ol the ‘Accounting Officer / Authority actively associated.

23.6 Ifarestriction is-imposed, the ptirchaser must, within five (5) working
days of such imposition, furnish the: Mational Treasufy, with the
Tollowing information: _ _

{i) the name and address of the supplief and / or-person resiricted by the
~ purchaser; : '

(i) the date-of commencement of the sestriction:

(iif} the period of restriction; and

{iv) the reasons for the restriction.

These details will be loaded in:the National Treasufy’s central databasg
of suppliers or persons prohibited. from doing business with the public.
secion.

937 1f a-court of law convicts & person of an offence as conteniplated in
sections 12.0r:13 of the Prevention and Combafing-of Corrupt Activities
Act, No, 12 of 2004, the court may---’al‘so'rula'—that-ls_uch person's hame be
endorsed on the Register for Ténder Defaultess. ‘When a petson’s.name
has been gndorsed on the Register, the person will be prohibited from
doing business: with the public sector foia period not less than five years
and nol more than 10 years: Thé National Treasury is empowered 1o
determiiie the period of yestriction and each. case will be dealt with-on its:
own merits. According 1o section 32 of the Aot the Register must be
open {o the public, The Register can be perised on the National Treasuy

website.
24. Anti-dumping 24.1 When, after the date of bid, provisional payments are _réf.;ujred,.qr anti-
and  countervailing duinping or countervailing duties are imposed, or thé amount of a
duties and rights provigional payment or anti-dumping of couniervailing rght. is

increased in respect of any dumped or subsidized impoxt, the State-is
not liable for'any amount so required or imposed, or for the amount of
any -such, increase, ‘When, ‘afier the said date, such & provisional
payment s .no. Tongér Teduired. -or any guch anti-dumping . or
counlérvailing right is abolished, of where. the amourit of “such
pfovisi_dna'l"paymgnf ar any such right is reduced, any . such {ayourable
différence shalt on. demand be paid Torthwith by the.contractor to the
Srate or the State may deduet such ‘amounts from moneys (if any)
which may otherwise be due to the coufractor in regard to suppiigs:-or
services which. he delivered or vendered, or is to-delivet of render in
terms of the contract or any other contract or any other amnount which

12
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Notwithstainding ‘ihe provisions of GCC Clauses 22 .and 23, the
supplier shall nel be liable: for, forfeiture of its performance security,
damages, or termination for default if and to, the.gxtent that hisdelay in.
performiance or ‘other failure {0 perfornm his obligations under the
¢Gntract {s the result of an evént of force:majeure.

If a force majeure situation arises, the supplier-shall promptly notify
the' purchaser in writing of such. condition and the .cause thereof:
Unless otherwise directed by thé purchaser in wiiting, the supplier

‘shall continue to perform its obigations Under thé contract as far as is-

reasonably practical, and shall seek 4l reasonable alternative means for

Jperformance not.preventéd by the force majeure gvent,

The purchaser may. at any time terminate the: contract by giving written-
notice 10 the supplier if the sopplier becomes banksupt or otherwise
insoivent. In-this'event; termination will be withobit cémpensation 1o
the supplier, provided that such terinination:will not prejudice or affect
any fight of action or remedy which has accrued or will accrue
thereafter (o the purchaser.

If #ny dispute or differetice of-any kin‘d_-whatsbwcr-a'ri‘sés hetween the
puichaser and the supplier in corinection with or arising out of the
contract, the parties shalt make every effort o resolve amiicably such
dispute or difference by mutua} consuligtion. '

Tf, after thirty (30) davs,the parties have Tailed to resolve theit dispute

.or difference by-such mutual consultation, then either the purchaser or
the supplier may give notice: to the other party of ‘his intention 1o

cornmicrce with mediation, No mediation-in respect of “this matter. may
be comménced unless such-notice is-givehtothe other party.

‘Should. it not be possible to settle a dispute by means of mediation, it

may be setiled in a Soath African court of law;

Medialian progeedings shiall. be conducted in-accordance with tharules
of procedure specified in the-SCC.

Norwithstanding any ‘reference (0 mediation and/er court proceedings.
herein,

(a) “the pariies shall continue to perform their réspective obligations
~ under the contract-unless they otherwise agree; and
(b) the purchaser shall-pay the supplier any mionies due the supplier.

Exceptin cases. of criminal aegligence or-willful misconduct, and in

the case'of infringement pursuant to Clause 6,

{a) 1the supplier' shall not be liabie to thé purchaser, whether in

T contract, torl, or otherwise, forgny indirect or conseguéntial 1oss
or darage, loss of use; Joss-of production; or loss-of profits or
ifiterast costs, provided that this exchusion shall not apply o apy
obfigation: of the supplier 1o pay penalties and/or damages 1o the
purchasér; and
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29. Governiug
Ianguage '

30.. Applicable.
[aw

31. Notices'

32. Taxces and

duties

3% National
Industyial

‘Participation  (NIPY

Prégramme

34 Prohibition of

Restrictive practices

28.1

30.1

31

312

321

322

323

33.1

34.1

34.2

(b} the aggregate liability. of the supplier to the purchaser, whether
under the contract; in tort or otherwise, shall not exceed the total
centract price; provided that this limitation-shall not-apply ta the
cost of repairing or reéplacing defective equipment,

The contract shall be. written in English, All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be writtesy in English.

The. contract shall be interpreted in &ccordance with Sounth’ African

laws, unless otherwise specified in SCC.

Every written acceptance of 4 bid shall be posted to the supplier

‘concemned by registered.or certified mail and any -other notice to him
shail be posted by-ordinary mail to the addreéss furnished in his bid or
1o the address notified later by him in wiiting and -such posting shall be.
deemed to be proper servieg of such notice

The time mentioned in the contract documents for performing any act

after such aforesaid notice has been given, shall be reckoned from the
date-of posting of such notice.

A foreign supplier-shall be entirely responsible for all taxes, stamp.
duties, license - fees, .and other -such Jevies imposed outside the
purchaser’s. couniry.

A locil supplisr shall be entirely responsible for ali taxes, duties,
license fees, ete., incurred until delivery of the contracted goods to
the purchaser, '

No contract'shal} be conclided with any bidder whose tex matters are
not in order: Prior to the award of a bid the. Department must be in
‘possession of 2 tax Tlearance certificate, . submitted by ‘the bidder.
This certificate must be an original issned by the Sauth. Aftican
Revenue. Services.. '

The NiP Programme administered by --the-Dep_aﬁm_gnf_ of Trade and-
Industry shall be applicable: fo all cottracts that are. subject to the-
NIP cbligation.

In terms of section 4 (1) (b) (i) of the Competition Act No., 89 of
1998, as amended, ar agréemient between, or concerted practice by,
firms, or 2 decision by an association of firms, is-prohibited if it is
between partics in a horizarntal relationship and if abidder {s) is /are
or & confractar(s) was 7 werc invoived in collusive bidding (o1 bid
rigging).

If @ biddei(s) or coiitractar(s), based on reasonable grounds of
evidence obiained by the purchaser; has / have engaged In the
restrictive .practice- referred to dbove, the purchaser may refer the
“matter to the Competifion Cominission for investigationand possible
imposition of administrative: penalties as -conternplaied in the
Competition Act No. 89 of 1998,
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If 4-bidder(s) or contractor(s),, has / have been found, guilty by the.

Competition Commmission of the restrictive’ practice - referied to
above, the purchaser may, in addition and without prejudice to any’

other remedy provided for, invalidate the bid(s) for such item(s)
offered; and / or terminate the contract in whole or part, and 7 or

restrict the bidder(3) or contractor(s) from conducﬁng business with.
the piblic secior for 4 period not exceeding ten {10) yeats and / or
claim damages from the bidder{s) groontractor(s) concerned.:

s Generat Condilions-of Contract{ravised July 2070}
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